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Banuwyuun Kamunw*

«OCOBEHHOCTHY BAKY®A U ITEPCITIEKTVBBI
ETO TTPAKTMYECKOTO ITPUMEHEHNS B
COBPEMEHHOW POCCHN»

[TocnegHue roppl AEMOHCTPUPYIOT YCTOMYUBYIO TEHACHIIUIO YCUICHU A 3HAYCHUA
HUCIAMCKOT'O (DAKTOPA B MEKIMYHOCTHBIX OTHOIMIEHHUAX U COLJUAIbHON JKU3HH, Ha-
4aJICA MPOLECC PEAHUMHUPOBAHNUA HHCTUTYLIMOHAJIBHBIX OCHOB UcIama. OHOM 13
TAKHUX OCHOB I10 IIPABY MOKHO CUUTATh MHCTUTYT Bakyda. Bakyd npegcrasisier co-
OO¥ PETUTHUO3HBIN U TPABOBOM NMHCTUTYT, UMEET BA)KHOE COIMATIBHO-3KOHOMUYE-
CKOE 3HAUYEHUE, TIO3BOJISAIONIYIO OCYIECTBIIATD OJIATOTBOPUTEIBHYIO JEATENBHOCTD
B MHTEPECAX KAK OT/IEbHBIX I'PYIIIT U KATETOPUH, TAK U OOLIECTBA B LIEJIOM, KOTOPAs
MOKET OBITh UCIIONIb30BAHA B c(pepe OOPA3OBAHUS, HAYUHBIX UCCJIEJOBAHUI, 3/]pa-
BOOXPAHEHMs, MATEPUATIBHOI'O OOECIIEYEHU PEIUTIMO3HON AEATEIBHOCTH, CO3/1a-
HHMU YYEOHBIX 3aBEACHUM, PACIIPOCTPAHEHUY MYCYIbMAHCKOH KYJIbTYPBL, IOMOIIY
HEUMYIIUM U HYXAAOMUMC U T.J. Ha NpOTSiKeHUU CTONETHIT BAKY(bI UI'PAIN
3HAYUTEIBHYIO POJIb B (POPMUPOBAHUN U (DYHKITMOHUPOBAHUU MYCYJIbBMaHCKOI'O
OOILECTBA, ONIPEAE/IAIN MHOTHUE ACIIEKTHI COLUAJIBHO-3KOHOMUYECKOI U PEJIUTUO3-
HOU JKU3HU.

B MyCy/ZIbMaHCKOM IIPABE OTHOCUTE/IBHO ONPEIEICHNA NHCTUTYTA BAKY(a Cpeau
YUEHBIX CYHIECTBYIOT pa3inyHble MHEHUS. 1o onpenenennio A6y Xanudnl «Bakyp
— 3TO MNOCBAMIEHUE KAKOIO-INOO MMYIECTBA HA OE3BO3ME3/HOE U3BJICYEHUE U3
HET'O IIOJIb3bl O€JHAKAMU WX HA JIOOBIE APYIUE 6IArOTBOPUTEIBHEIE LIEIHU, B PE-
3YJIBTATE KOTOPOI'O, CAMO UMYILIECTBO OCTAECTCS B PACIIOPAIKEHUHN YUPEJUTEIIA BAKY-
(ha; IpU 3TOM CaM AKT yUPEKACHUS BAKY(DA HE HOCUT A6COMOTHBIN (00A3aTE/IbHBII)
XAPAKTEP, O3HAYAIOMIUH TO, YTO YUPEAUTEND BaKy(a B JIIOOOE BpeMs1, OOPAIIEHHOE
B BAKY() UMYIIECTBO, MOKET B34Th OOPATHO, 4 TAKKE MOXKET €T'0 IOAAPUTD UJIN IIPO-
JJATh, 4 TIOCJIE €I'O CMEPTU OHO IIEPEXOAUT €I'0 HACIEIHUKAM, KOTOPOE PACIPEIEII-
€TCs MEXY HUMHU COIVIACHO UX JOJIE, HO €CJIM HACAEAHUKN COIVIACHBL HA IIEpeavy
3TOTrO UMYIIECTBA KAK BAKy(], TO OH yBEKOBEeUMBAETCs». HO o A6y Xanude Bakyd
NpUOOPETAET OOA3ATENBHBIN XAPAKTEP MPU IOCTPOUKE MEUETH; BBIHECEHUU CY-
JbEI (Ka3bleM) peHIeHus 00 yUPEXKJIECHUHN BAKY(a; IPU CBA3BIBAHUN YUPELUTEIEM
OTYYKJEHUA UMYIIECTBA HA LIEIN BAKY(a CO CBOEU CMEPTBIO, T.€. OCTABJICHHUE 34-
BEN[AHUS HA NIEPEAYy KaKOM-TMOO HEIBUKUMOCTU B BUJIe Baky(da. [To onpenene-

* Cmapwuii nayunwui compyonux I'BY «Ilenmp ucaamosedueckux uccredosanuii>>
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Huio A0y IOcyda n Myxammazna «Bakyd
— 3TO AKT, KOTOPBII CTABUT OOpAlIcH-
HOE B BaKy( MMYIIECTBO HA OJUH YPO-
BEHb C UMYIIECTBOM, IPUHA/IJICKAITAM
Bceesbinnemy Anaxy, BCIeICTBUE KOTO-
pOro mpaBo COOCTBEHHOCTH IIEPBOHA-
YAJIBHOTO BJIAJIEJIBIIA 3TOTO UMYIIECTBA
[IpEKpPAIIAETCH, 2 OOPAIIECHHOE B BAKY(]
CTaHOBUTCSI UMYIIIECTBOM BCEBBIITHETO
Annaxa, oJb30BAHHUE KOTOPBIM MPEIO-
CTABJICHO CO3JaHUAM BceBbIrHero Aj-
JIaXa; BCJIE/ICTBUE 3TOI'0, OOPALIEHHOE B
BAKY( UMYIIECTBO HE MOXET OBITDH B34-
TO OOPATHO €0 YUYPEAUTENIEM, PABHO
OHO HE MOXKET OBITh OOBEKTOM JaPa UJIN
KYIUIU-TIPOIAKH, 4 TAKKE 3ABEIIAHUS>.
[To onpejeneHuIo MaJuKUTCKOIO Mas-
xa0a «Baky@ - 3TO aKT, B PE3yIbTATE KO-
TOPOI'O YUYPEAUTENb BAKY(PA COXPAHIET
CBOIO COOCTBEHHOCTD Ha HETO, HO JJOXOJI,
[IOJIYYaEMBIY OT HETO, B 00S3aTE/ILHOM
NOPSJKE, JKEPTBYET HA OJArue Jena, T.e.
MPaBO COOCTBEHHOCTU HE IPEKPAIIACT-
Csl, HO MPEKPAIIAECTCS MIPABO PACTIOPS-
JKEHMS TAHHBIM UMYIIECTBOM B TEUCHUE
OIPENIENIEHHOI'O BPEMEHU 1 HE CTABUTCS
YCJIOBUE BEYHOCTHU JIAHHOI'O AKTa».

Ecnim  cpenarb  HEOONBIIONM  HMCTO-
PUYECKHUH 3KCKYPC, TO VBHU/IHUM, YTO
y Tarap, BIIOThL JO KoHIa XVIII Beka,
TPaJIMLIMOHHAS MYCYJIbMAaHCKas 6y1aro-
TBOPUTENBHOCTh HOCHJIA CTUXUUHBIN,
BO MHOI'OM HEYIIPABJISIEMBIN XapaKTED,
OOYCJIOBJIEHHAS, B IEPBYIO OYEPEND, CO-
[IUAJIBHO-TIONIMTUYECKUM OECIIPABUEM,
SKOHOMUYECKOHN CJIAOOCTBIO  MYCYJIb-
MaHCKOT'O HACEJICHUs, JUCKPUMUHA-
IMOHHON HAIIMOHAJIBHOHN ITOJUTUKON
rocyzapcrsa. B pesyiaprare MHOTHE
MYCYJIbMaHCKHE OOLIUHBI TOI'O BpEMeE-
HU BJIAYMJINA JKAJKOE CYIECTBOBAHUE
U C OOJBIIUM TPY/IOM COJICPKATNA CBOU
MeEUYeTH U ydebHble 3aBe/icHusA. C pas-
BUTHEM KANUTATUCTUYECKNX OTHOIIE-
HHUI U OCYIIECTBJICHUEM JTUOEPATBHBIX
pedopm umneparpunbl Exarepunst 11
(bmarofapHbIE TATAPBI €€ TEIJIO HA3bI-
BAJIN « OM-TIATINA> - «babyIIKa-LIAPULLA»),
cuTyanus B 61arOTBOPUTENBHOM C(e-
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p€ U3MEHMJIACH CAMBIM KAPAWUHAJIBHBIM
00pa3oM. DHoxa IPOCBEHICHHON «Be-
pOTEPIIUMOCTH», BBIPA3UBIIAACH B BbI-
COYayuIeM IMO3BOJIEHUN HA CTPOUTEIND-
CTBO KAMEHHBIX MEUETEN, YUPEKJACHUN
OpeHOYPrCKOro MAaroMETaHCKOTO  [Iy-
XOBHOI'O COOpaHHUSA M JPYTUX BBbIAIO-
IIUXCS NPOSBICHUAX MOHAPIIEN BOJH,
CTAHOBJICHHUE TATAPCKOI'O THJILACHCKOIO
KYIIEYECTBA U, COOTBETCTBEHHO, KPYII-
HOI'O MYCY/JIbMAHCKOI'O KAaIlMTaja CIIO-
COOCTBOBAIM CTPEMUTEIBHOMY POCTY
6J1arOTBOPUTEJIBHBIX CPEACTB, CUCTEMA-
TUYECKOMY IIOCTYILICHUIO IIOKEPTBOBA-
HUN U 4IPECHOMY UX PACTIPEIEIEHUIO.
Co BrOpor nonosuHbl X VIII croneTns
HAYMHAET (POPMUPOBATHCSA CONUHBINA
6GJIATOTBOPUTEIBHBIN KAMIUTAJ, UCUYHUC-
JIBIIUICS COTHSAMU TBHICSY pyOselt, KO-
TOPBIN LIEJ HA CTPOUTEIBCTBO KYJIBTO-
BBIX 3/IAHUH U Meapece, MyOauKaIuio
OOI'OCJIOBCKON JIUTEPATYPBI, COJEPKA-
HHE UMAMOB U MY3J3UHOB, MATEPUAJIb-
HYIO IOAJACPKKY YUAUXCA - IMAKUPAOB,
6GJIATOYCTPOVICTBO MECT MNPOKUBAHUS
MyCYyJIbMaH. BOrarpele TaTapCKue KyIILbl
1 IPOMBIIUIEHHUKU JKEPTBOBAJIM CBOU
JIMYHBIC 3€MEJIBHBIE YYACTKU C JKUJIbI-
MU OCTPONKAMU, KAITUTAJIBI JJIs1 CTPO-
UTENbCTBA HA HUX 3/JAHUN MEYETU U
MEApECe, KEPTBOBAIN JIOMA, TOPIOBLIE
JIABKH, KJIAJOBBIE, YTOOBI JI0XOJ, MOJY-
YAEMBI OT HUX, HAIPABJIAICI HA CO-
JIEPKAHUE 3[JAHUI MEUETEU U MeJpece,
Ha OOy4YeHHE MMAKUPAOB, COLEPKAHUE
YUYUTENIEN, MY/UL U MY3/JI3UHOB, ITyO1u-
KallUI0  OOI'OCJIOBCKON  JIMTEPATYPHI,
JKEPTBOBAJIM  3EMEJIBHBIE YYACTKUA B
CEJBCKOM MECTHOCTHU, YTOOBI JOXON OT
HErO HAIPABJIAICA HA HYXIbl MEYECTEN
U T.J. DTOMY CBHUJIETEIBLCTBO HA3BAHUS
MEUEeTEN U MEIPECE, BAKY(PHBIX 3[JAHUI
[IPU HUX, YIPEKICHHBIX UMU B Pa3HbIC
rogel B 'KaszaHu 1 HOCAIIMX UX UMEHA:
«Amanaesckas» mederb (yn. KHaceipn,
27); «bypHaeBcKas» MedeTb (VI AXTd-
MOBa, 7); l'aneeBckas meueTs (vl Tykas,
40); 3paHue ATaHAEBCKOTO Mejipece (Y.
Mappxany, 28), 31aHue AUTYIaHOBCKO-
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ro Meapece npu ['ony6oit Me4eTn; KOM-
IJIEKC 3faHuN Mejpece «Yemanus» (Ty-
KAa€eBCKad, JoMa 1, 3, 33), HIOCTPOEHHBII
B 1867-1871rT. HA CPE/ICTBA KA3AHCKOT'O
1-71 runbauK Kynua 3UraHimy Buxmy-
xameToBnda YcMaHoBa (1817-1870); me-
apece «Myxammagus> (yalTykas, 37),
HAa3BAHHOE B 4eCcTh MyxammajssaHa Ia-
JIEEBA U T.I.

Kynenr Axmaz XyCauHOB IOCTPOMJI Ha
COOCTBEHHBIE CPeACTBA 30 KAaMEHHBIX
MeYeTeN B Pa3HbIX ropojgax KasaHnckomn
u OpeHOYPIrcKou I'yOEpHUM, 4 TAKXKE
OKOJO 50 3HaHMNA Mejpece, HE CYUTAA
MEZpece, B CTPOUTENLCTBE KOTOPBIX Xy-
CAMHOB IIPUHUMAJI TOJIBKO JOJIEBOE Y4a-
CTHE, KaK, HAIIpUMED, Mejpece «Myxam-
Majus» (rKazamp, ynTykas, 34).

HecMOTpss HAa NOTPSACEHUS, KOTOPBIE
NEPEKUIIO POCCUICKOE MYCYJIbMAHCKOE
€oOobMIEeCTBO TOC]IE NO6eAbl OKTAOPD-
CKOI pesomonuu 1917 roga — nonHas
KOH(HUCKAIMA OOBEKTOB  BaKY(PHON
COOCTBEHHOCTH, OECIOMIAJHOE YHUY-
TOXEHUE OT/EIBHBIX OOBEKTOB BAKy()a
Y TIOJIHOE M3KMTHE JAHHOI'O MHCTUTYTA
U3 COLIMATIbHON KU3HU MYCYJIbMaH, He-
OOXOAUMOCTb BO3POXKACHUA JAAHHOI'O
HHCTUTYTA UMEET OOJIBLUIOC 3HAYCHUE,
IIPEXK/IE BCETO, A1 POCCUUCKUX MYCYIIb-
MaH, IIOCKOJIbKY [l PA3BUTHSA CUCTEMBL
00pa30BaHUs, MYCYJIbMAHCKON MH(@pPa-
CTPYKTYPBL, IOAACPKKHU YUCHBIX U Y4a-
LIMXCS, MPOHATAHABl MYCYJIbMaHCKON
KYJIBTYPBI U T.JI. HEOOXOAMMA ITOCTOSIH-
Hasg (PUHAHCOBAA MOJJIEPHKKA, UTO B CO-
CTOSTHUH OOECIICUUTh HHCTUTYT BaKy(a
IIPU €T'0 NPABUIBHOM IIPUMEHECHUU.

VOeTnuTENbHBIM 3HAKOM HACYIIHON
HEOOXOJUMOCTH BO3BPALEHUS TAKOI'O
(peHOMEHA  KMBHEJEATENLHOCTH — My-
CYJIbMaHCKOI'O COOOLIECTBA, KAK BAKY(
B COBPEMEHHYIO KU3Hb MYCYJIbMAaH fB-
JIAETCS BKIIOYEHHUE, IO BOJIE OObEINHHU-
TEJIbHOT'O Cbe3/la MycynbMan Pecriy6in-
ku Tarapcran B 1998 roay, B ycras JYM
PT cnenuanpHON JomkHOCTH «[Ipezce-
Jarens Bakydos» B panre Ilepsoro 3ame-
CTUTENAMY(PTUA SHAYUTETbHBIM IIAIOM

TaKKe ObIO MpuHATHE 3aKoHa Pecrry-
6nuku Tarapcrad «O cBOOOJIE COBECTH
U O PEJIUTUO3HBIX OO'bEJUHEHUAX>, ITIE B
pEe3yJIbTaTe 3HAUNTEIbHBIX YCHIIHI JlyM
PT yiasoch BIIUCATD OT/IC/IBHYIO CTATHIO
O TOM, UTO PEJIUTHO3HBIE OPTAHU3ALIUU
MOT'YT BJIAJETh BAKy(PHOI COOCTBEH-
HOCTBIO. CJIEAYIOMIUM HIAI'OM JIO/KHO
O6BUIO CTATh INPUHATHE MOJA3AKOHHBIX
MPABUTEIBCTBEHHBIX 4KTOB O KOHKPET-
HOM OBITOBAHUHU 3TOI'O UMYIIECTBA, OfI-
HAKO, K COXKAJIEHUIO, HAYABIIAACA KaM-
NAHMs 110 IPUBEJIEHUIO B COOTBETCTBUE
PETMOHAJIBHOTO 3aKOHOATEIbCTBA (he-
JCPAJIIBHOMY MEPEUYCPKHYIO HAACKIY
XOTs OBl HA JIOKAJIbHOM YPOBHE PENIUTD
pOOJIEMY HEOTUYKJAEMOCTH  BAKY-
dos, Te. ux Bakyduocru'. Ilocie npo-
TecTa Npokypopa Tarapcrana Kaduins
AMUPOBA, KOTOPBIN YKA34JI, YTO JAHHAs
HOPMA IIPOTUBOPEYUT POCCUIICKOMY 34~
KOHOJATENbCTBY I1.3 CT.18 3akona Pecriy-
6nmku TaTapcTas «O cBOGOJIE COBECTH U
O PENUTNO3HBIX OOBEUHEHUAX> OblIA
NIPUHATA B CIAEAYIONEN peflakium: «Pe-
JIMTMO3HBIE OPTAHU3ALIMH BIIPABE UMETD
BAKY(PHOE UMYITIECTBO, IPABOBOE MOJIO-
JKCHHE KOTOPOTI'O PEryIupyercs deje-
PAaJIbHBIM 3aKOHOAATEAbCTBOM>. [JaHHAS
CTaThsl (PAKTUYECKH OCTAIACh JINIIb
(pOpMaIBHBIM IIYHKTOM, HE HMEIONIUM
MPABOIIPUMEHUTEIBHON IPAKTHUKH.

Kpome Toro, 3a nepuoy ¢ 1998 roaa
ObL/1a IPOAE/IAHA 3HAYMTEIbHAA paboTa
IO BO3BPALICHUIO COXPAHUBIINXCA Ba-
Ky(PHBIX 374aHUH, OOJBIIMHCTBO KOTO-
PBIX CHJIBHO OGBETIIATIO U HAXOAUIOCh
H4 I'PAHU [OJHOTO (PU3UYECKOIO U3HO-
ca.

BosHuKaeT BONPOC: «BO3MOXHO 1 B
Poccuiickoe 3aKOHO/ATENBCTBO BBECTU
MIOHATUE <«BAKY(» U COOTBETCTBEHHO
BBECTHU IPABOBLIE HOPMBI, XAPAKTEPHBIC
IS «<BAKy(Da»?

Te, KOTOpBIE 6E30IOBOPOYHO OTPUILIA-
I0T J1AKE TEOPETUYECKYIO BO3MOXKHOCTD
BKJIIOUCHUS JIIOOBIX MAPHATCKUX HOPM,
B TOM YHCJIE BAKY(, B POCCUHCKYIO IIPa-
BOBYIO CHCTEMY, OOBACHAIOT 3TO TEM,
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4rO Poccus ABIAETCA MHOI'OKOH(EC-
CHOHAJIBHOU, CBETCKOM CTPAHOM, YTO
NPENOCTABIEHHUE JILIOT (B CJIy4ae C Ba-
Ky(OM, OCBOOOXK/JECHHUE OT HAJIOI'OB HA
JOXO[I, IIOJIy9aE€MBII C BAKY(PHOI'O UMY-
LIECTBA) KAKOU-IMOO PETMIMO3HOU Op-
IAHA3AUMHU (B JAHHOM CJIy4ae MYCYJIb-
MAaHCKOH) OyJEeT <«IIOJApKOM» 34 CYET
JPYI'UX I'PAXK[dH, 4YTO CYIECTBOBAHUE B
Poccun nnpaBoBOit CUCTEMBL, IEUCTBYIO-
LIEH, IIYCTD U IO OTAEAbHBIM BOIIPOCAM,
10 KOH(PECCUOHAIBHOMY IIPU3HAKY, HE-
BO3MOXKHO, IIOCKOJIBKY 3TO HApyIIaeT
€ro €JUHCTBO.

Ora npobnaeMy HE HALO PACCMATPU-
BATb KAK BBEJCHHUE IIAPUATA B POCCHUII-
CKOE 3aKOHO/IATENIBCTBO, 4 HEOOXOAUMO
IIOCMOTPETD Ha IIAPUAT C IOPUIUUECKUX
MO3ULIUI U OOHAPYKUTDb B HEM IIPABOBOE
HA42J10, KOTOPOMY MOXKET HANUTUCh ME-
CTO B POCCHMCKOU IIPABOBOM CHUCTEME,
IIOCKOJIBKY HMCIAMCKOE IIPABO ABJIAETCA
OIIPEJIEJIEHHON IIPABOBOM CUCTEMOM C
XAPAKTEPHBIMU JUJI1 HEE HOPMAMHU, HUH-
CTUTYTAMHM, IPUHLUIIAMH, KOTOPBIE OT-
JIAYAIOT €€ OT IPYTUX IIPABOBLIX CUCTEM.
[ToaTOMY 3AaUMCTBOBATH U3 IPYI'UX IIPA-
BOBBIX CUCTEM, B TOM YHCJIE MyCYJIbMaH-
CKOI, BCE CaMoe JIyduiee BO 6J1aro CBoe-
r'o HAPOJA BO3MOXKHO U HYXKHO.

IIPUMEYAHUA:

MycCynpMaHaM HE HAJO KIAaTh, KOIZA
Oy1yT IPUHSATBI HOPMBI, PET'YINPYIONINE
BaKy(, 2 HEOOXOUMO UX CO3/1aBATh, 3a-
HUMATbCSI UMH CTPOSI CBOU OTHOIIICHUS,
OPUEHTUPYACH HA TIOJIOKCHUS IAPUATA,
KOTOPBIE HE HAPYIIAIOT UMIIEPATUBHBIX
NIPEATIUCAHNI CYIIECTBYIOMNUX POCCHT-
CKHX 3aKOHOB U UCIIOJIb3YS IIOJIOKEHUS
JIEVCTBYIOIIETO 3aKOHOATENbCTBA POC-
curickoit depepanuy, HAPUMEDP BTO-
PYIO 4acThb I'pak/TaHCKOTO KozeKca PO,
3aKOHO/IATEIbCTBA O OJIArOTBOPUTEND-
HOM JeATENbHOCTH, O HEKOMMEPUECKUX
OPraHu3aAIUAX, 00 OOIIECTBEHHBIX O0b-
CITUHEHUSX.

Taxoxe ToJKHA OBITh BBIPA00OTAHA 06-
1as nporpaMmma padoTsl IO BO3POKIE-
HHMIO MHCTUTYTA BaKy(da: MyOIUKALUN
[0 Pa3/JIMYHBIM 4ACHEKTaM BaKy(a, W3-
YUYEHHE OCOOEHHOCTEN (PYHKITMOHUPO-
BAHUSA U JIEATEIBHOCTH CUCTEMBI BAKY-
(OB B paMKaX TPaJUITUOHHBIX OOIIECTB
(0co60 uHTEpPECEH ONBIT Typruuy, CTpan
EBporbl, apabCKUX CTPaH), IPOBEJCHUE
PA3MNYHBIX KOH(MEPEHIINIT HA PA3IHY-
HBIX YPOBHAX, NPHUIVIANIEHUE CIIEITN-
AJIMCTOB /I BBICTYILIEHUH M OOCYX-
JICHUI, CTUMYJIUPOBAHUC YUPEKICHUSA
BaKy()POB, PA3PAOGATHIBAHUE PA3TUYHBIX
IIPOEKTOB.

1. H3 svicmynaenus nepsozo samecmumers mydmus — npedcedameas 6axy$os Basuysrvt
xaspama Szoxy6a na Bmopom ouepednom cvezde mycysvman Pecnyosuxu Tamapcman.
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