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O ITPUHITUIIAX NCJIAMCROI'O
ITPEOJITPUHUMATEJIBCTBA

AnHortanmusa: B maHHOW cTaTbe OIMMCAHLI OCHOBHBIE ITPUHITUIIBI
Hcnama B chepe mpeanpuHIMATEILCTBA M TOPTOBLIX OTHOIIMEHUI.
IlokaszaHa BayKHOCTE U II0JIb3a CJIEAOBAHIA HOPMAaM MYCYJIbMAaHCKO-
ro IIpaBa MW 3aTparmBaeTcs MOPAJbHO-HPABCTBEHHAS MX COCTABJIS-
omada. Tak Ke paccMaTpuBaeTCs OTJIMUME MYCYJbBMAHCKHX OCHOB
OpeqIpUHIMATEJIbCTBA OT CBETCKUX 3ala HbIX.
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On the principles of Islamic entrepreneurship

Abstract: Islamic trade and entrepreneurship principles and
guidelines as well as their importance and benefits of their
observance are described in this article. The difference between
Islamic and Western entrepreneurship norms is also outlined.
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IIpegnpuHUMaATEILCTBO ABJIAETCA, BUAOM OeATEILHOCTU UEJO-
Be€Ka, MCTOYHHKOM IIPOIUTAHUS IIOCPEACTBOM BBIIIOJHEHUS OIIpe-
IeJJeHHOU paboThl, M3TOTOBJEHUA MPOAYKTA WM OKA3aHUS YCJIYT.
Bosee Toro, maHHBIN BUJ OEeSATEJIbHOCTH SBJISETCS JOCTOMHBIM B
HUcname, u MmycyJibMaHaM HYKHO CTPEMUTHCSA 3aHUMATHLCS 9TOH Je-
ATEJbHOCTBIO, IIPU 9TOM, KOHEUHO, COOJIIONasa IIOJIOMKeHHUs Iapua-
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ra. Kak mpaBujio, MHOTHUE BUIBI
IIpegJIIpumHNIMAaJbCTBa M TOPI'OB-
JH, IIPEeJII0JaralmT OOIIeCTBEH-
Hble B3aWMMOOTHOIIIEHUA, UTO
MMeeT B MyCYJIbMAHCKOM IIpaBe
0OJIBIIION pasmeJ o Ha3BaHUEeM
(myramanAar), rae perJiaMeHTH-
PYIOTCS IIpaBUJIa W IPUHIAIIBI
TOPTrOBBIX B3aMMOOTHOIIIEHU.
OCHOBHOM TIIeJILIO IIPeAIIPU-
HuUMaTeJbcTBa B Mciaame sABJS-
eTcsA yAOBJETBOPEHME PealbHbBIX
moTpeOdHOCTEel ofIiecTBa MU OT-
JeJbHBIX JIOJEeH II0CPeICTBOM
9(p(PEeKTUBHOTO HCIIOJIb30BAHUA
MO3BOJIEHHBIX  PECypCcoB  IJs
IIPOU3BOICTBA, CIIPaBEIJINBO-
ro pacupenesieHUsA u oOMeHa.
IIpu sTOM HEOOXOAUMO HCIOJIb-
30BaTh Jyuirnue (GOPMbI 1 CIIOCO-
Obl BemeHusA OM3HECA, KOTOPBIE
MO3BOJIAIOT 3(P(PEeKTUBHO BECTU
Jejia, pPacxoJoBaTh PeCcypcChl,
IIOMOTaTh JIOAAM U COOJI0IaTh
WX TIIpaBa, IIPUIEPKUBATHCS
cupaBeIIMBOCTH U u3berarhb
PacTOUYUTESbCTBA U WUBJIUIITHUX
ycunuii m OecIoJie3HBIX 3aTpar
Tpyna m pecypcoB. OIHAKO MbI
CerogHsA MOKeM HaOJII0JaTh, UTO
cOBpeMeHHas MOjeJib OusHeca
B MHPE CTPEMHUTCA ITOCTOAHHO
yBeJIMUYMBATh IIPOU3BOJICTBO U
morpebJyieHe TOBAPOB, KOTOPBIE
ABJIAIOTCA C TOYKHU 3peHudA s@h-
(hexTa 1 3aTpaT He CAMBIMHU JIyU-
IIMUMHU W JeIIeBBIMU, YTO TPU-
BOOUT K HECIIPaBeIJIMBOCTU B
MacmiTabax MHPOBON 9KOHOMIU-
KU 1 Hea(P(PeKTUBHOCTH HCIOJIb-
30BaHUA PECypcoB (MaTepHaJib-
HBIX, TPYAOBBIX, (pMHAHCOBBIX).
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WUcnam ke, HaoOOpoT, IpemJia-
raetT MojesJb, KoTopas u30aBUT
0o0IIeCTBO OT 3JOYIOTPeOJIeHUH
mpomsBoOAUTENEH, (DMHAHCUCTOB
U IIpuBeneT OOINecTBO K O00JIb-
e CIIpaBeIJINBOCTH.

OOparieHre K MePBOUCTOYHM-
KaM MyCyJIbMaHCKOT'O IIpaBa IIo-
3BOJIAET BBIJIEJUTH CJELYIOIINe
IapraTcKue IMPUHIINOBI Kacalo-
miuecsa NOpeSIpUHIMATEIbCKON
neareabHoctu [9, c. 121]:

a) IPUHINTI U3HAYAJIbHOMN J10-
3BOJIEHHOCTH, B OCHOBE KOTOPOIi
JIeXKUT IIOHUMAaHUE, YTO BCE IO0-
3BOJIEHO, €CJU HEe YCTAHOBJIEH
s3ampeT. B kauecTBe mpuMepa
MOXKHO OTMETHUTDb, UTO ITPOJA’Ka
Ie0UTOPCKON  3aJ0JIKEHHOCTU
3alpeTHa, ecJu cAeJKa IIPeaIo-
JaraeT MeHBIIIYIO I[eHy, YeM caM
IOJT, TaK KaK 5TO IOANAanaeT
IIOJT TIOHSATHE POCTOBIIUYECTBA;

0) OPUHIUO  COIIYTCTBUS
MIpeAnoJiaraeT, 4YTO COIYTCTBUE
B OJsiarom-0Js1aro, B 3allpeTHOM —
rpex;

B) IIPUHIUIO B3aWMMOCBA3MU,
CYTh KOTOPOI B3aKJI0YaeTcs B
TOM, YTO KOTZA IIeJb WUJIU CPeJ-
CTBa 3aIIpeTHBI, 3aIIPETHBIM CTa-
HOBUTCS caMo siBjieHue. Hampu-
Mep, 3aIperieHo CTPOUTH 3aBO[
M0 IIPOM3BOJCTBY AaJKOTOJ,
Iake ecJd IeJiblo OynIeT, IMOHU-
JKeHne 0e3pabOoTUILI B PETHOHE;

r) IMPUHIIUO ydYeTa KpamHUX
obcroATeNbCTB. B maHHOM cCIy-
yae mpejmoJiaraeTca yueT Kpau-
HUX OOCTOATEJNBbCTB U HYKI, B
KauecTBe IIpHUMepa MOYKHO OT-
MEeTUTh, UTO HEKOTOPHIE YUEeHBIE
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IO3BOJIAIOT paboTaTh, HaAIPHU-
Mep, OyxXrajJTepoM B pecTopae,
rJe IpoJaeTcs 3alIpeTHAs MUIIA,
HO IIPY YCJOBUU, UTO MHOTO Me-
cTa AJid paboThl Y YeJOBeKa HeT
B OJIMIKaMIIIel ImepcueKTHuBe;

) TIIPUHIIUI THUOKOCTHU IIpen-
rmojaraeT ydJeT BPeMeHU, MecCTa
U cJioKuBIIelica cutyanuu. Ha-
IIpuMep, OTCPOUKa AeOUTOPCKOI
3aJI0JIXKeHHOCTH IIpH (puHAHCO-
BBIX TPYAHOCTAX IIAPTHEPOB SB-
JSIeTCA KeJaTeJbHBIM JeUCTBU-
em;

’K) TPUHIIUII MEHBIIETo 3Jia
ImpenmoJiaraeT BBIOOP U3 BO3-
MOXKHBIX Bapmanuii HawmboJiee

npumemJjemoro guaa Hciama,
ecJM MHOTO BBIOOpa He cylIe-
crByer. Hampmmep, B caydae

MMOJIyYeHUsT AUBUIEHIOB B akK-
IIIOHEPHOM O00IllecTBe, KOTOpOe
OCYIITECTBJISIIO ITPOIEHTHBIE
omepaiuu, COTJIACHO MHEHUIO
HEKOTOPBIX MCJIAMCKUX YUYEHBIX,
HEeOOXOAMMO IIEPEUUCIUTH CYM-
MYy [0X0Jla, IPOIIOPIIMOHAIBHYIO
IOXOAY OT IIPOIIEHTHBIX OIlepa-
nuii, Ha 0JIATOTBOPUTEIBHOCTb,
HO He Ha yJIOBJIETBOPEHUEe COo0-
CTBEHHBIX HYIK]I;

3) NPUHIUI OOJILINEH II0Jb-
3bI IIpeAmoJiaraeT BbIOOP U3 BO3-
MOXKHBIX BapHUaHTOB 4Yero-Judo
HauboJiee MOJIE3HOTO;

W) TMPUHIUI HAJIUYUA ycC-
JIOBU¥ IIpeAmoJiaraeT, UYTO IJIsA
BO3HUKHOBEHUA  00s3aHHOCTU
nepen KeM-Jaub0 WU UeM-JIu00
HeoOXOAWMMO HaJIuuue ycTa-
HOBJIEHHBIX 1mpaBuJ. Hamnpu-
Mep, BBIILJIAUUBATH 3aKAT (00s-

3aTeJILHBIA ILJIaTeX B TOJB3Y
yCTaHOBJIEHHBIX KaTeropuii Ha-
CeJIeHUSA C OIPeJieJIEHHBIX I'PYIIII
MyCyJIbMaH) CJIeAYeT JIUIb IPU
COOJTIOIeHNH YCJIOBUI, yCTAHAB-
JIUBAIOIUX MUHUMAJbHBIA IIO-
por «boraTcTBa.

OcHOBHBIMU (opMaMu  CO-
BMECTHOTO BeJeHUs Ou3Heca B
WCJIaMCKOM IIpaBe ABJISIOTCI MY-
mapaba m Mymniapaxka. 9Tu Qop-
MBI ABJISIOTCS, IIO CBOeIl CyTH,
mapTHEPCTBAMU, TO €CThb O0b-
eIVHEeHWeM JIIOJell W pecypcos,
KOTOPBIMH OHU 00JamamT, C
IeJbi0 IMPeAIpPUHUMATETbCKOM
mesrenbHocTH. Tak, Mymapaboit
MOJKHO Has3BaThb [OTOBOpP, IIO
YCJIIOBUAM KOTOPOTO OJHA CTO-
poOHa IIpPemoCTaBJAET KalluTall
WX WHOE UMYIINECTBO (TOBapHI
W JIpyroe) W Ha3bIBaeTCsd COO-
CTBEHHHUKOM wuMYyIecTBa (pabo
aJb-MaJib), a Jpyras CTOPOHa
00s13yeTcss MCHIOJIb30BATHL  BTO
UMYIIEeCTBO (KamurTaj) B TIpej-
IPUHUMATEJIbCKUX IeJIAX U Ha-
3bIBaeTCA IIPeAIpUHHMAaTEeIeM
WJIN YIPaBJSIONIUM J3TUM HMY-
miectTBoM (Myzmapuo).

IIpubbLIs OT HIpeaImpPUHUMA-
TeJIbCKOU AesATeJIbHOCTH pacIipe-
IeJigeTcss MEKIYy YYaCTHUKAMU
MyzmapaObl COTJIacHO W3HAYAJIb-
HO OTOBOPEHHOI IIPOIIOPIINH, a
yOBITKM HeceT COOCTBEHHUK Ka-
nurtaja (pabb ajb-Majb), OTHAKO
mMygapub  (IIpeanpuHUMATEJb)
IIpU 9TOM TOKe HUYEero He IIO-
Jy4aeT 3a CBOU TPYHA W YCUJIHUA.
Taxk:xe HaIZO OTMETHUTH, UYTO B
caydae XaJaTHOCTU UJIA MOIIIEeH-
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HUYECTBa CO CTOPOHBI Mymapmuba
(mpegnpuHUMaTeasd), COOCTBEH-
HUK KamuTaja MOKeT IIpHU-
BJIEYb €r0 K OTBETCTBEHHOCTU
U 3aCTaBUTh BO3MECTUTH YOBIT-
KM, OTJHAKO, TaK Kak pab0 aJb-
Manab (COOCTBEHHUWK) He HMeeT
IIpaBa BMeIIIMBATLCS B BeleHUE
IeJl MymapuOboM, TO U y3HATH 00
YIOYIeHUAX U 3J0YIOTPeOIeH!-
sIX C er0 CTOPOHBI COOCTBEHHUK
NMYIIIECTBA CMOXKeT II0 (arTy
HeCeHUs yOBITKOB.

Mymapaka mpeacTaBJisieT CO-
00if MOTOBOP ITapTHEPCTBA MEXK-
Iy HEeCKOJbKUMU CTOPOHAMH,
KOTOpble Ha paBHBIX OpPraHu-
3yIOT COBMECTHOE JeJi0 U yua-
CTBYIOT B HEM KaK KalluTaJIOM,
IPYTUM HMYIIIECTBOM, TPYIOM,
WJIN Jake pelmyraiueir M CBO-
UM OOOPBIM MMeHeM U JeJIOBBI-
Mu cBassaMu. Takum oOpasom,
npubbLIb MEXKAY IapTHepaMu
MOXKET pacCIIpelesIAThbCs COrJiac-
HO W3HAYAJbHOU [JAOTOBOPEH-
HOCTU, a YOBITKH 00A3aTeJIbHO
OyoyT pacmpenenATbCcA COTrJiac-
HO BKJIQAY KaKIOTO YYaCTHUKA
mymiapaku. B mamHOIm (opme
HEeT OTPAaHUYEHUU 10 yYacTUIO B
yIpaBJIeHUH OOIIEero meja, Kak-
Ias CTOPOHA MOMKET IIOJHOCTBIO
y4acTBOBATH B JTOM, OJHAKO U
OTBETCTBEHHOCTh II0 00s3aTeJIb-
CTBAM y YYaCTHHKOB OymeT co-
BMeCTHAas.

Ucxoma wm3  ompeneaeHui
(opM MCIAMCKOTO COBMECTHOTO
OusHeca u (hmHAHCHUPOBAHUSA, OC-
HOBAHHBLIX Ha pasfleJIeHUU MPU-
Obteii m yOBITKOB (Mymapala,
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MyIllapaka), KOTOpPbIe SABJISIOTCSA
Haubojiee IIPEANOYTUTETbHBIMU
¢ TouKu 3peHus Mciaama, MOXK-
HO BBIJEJUTH CJIEeAYIOIINe IIpe-
UMYIIecTBa:

— IaHHBIE (POPMBI TO3BOJIAIOT
IpeqIpUHUMATEIAM pPasAeanuTh
PUCKU C COOCTBEeHHUKaMu Qu-
HAHCOBBIX pecypcoB (MHBeECTO-
pamMu) WUIW OAPYTUMU TPEeNnpU-
HUMATEJASIMU, YTO IIO3BOJISET
COXPAHUTh HA BBICOKOM YPOB-
He MpeInpUHUMATEIbCKYIO aK-
TUBHOCTb, a TaKKe IIOBBICUTH
ee cTabmabHOCTL U BPPHeKTUB-
HOCTb, IIPU 3TOM KaK Mpenpu-
HUMarejJan, TaxKk " (I)I/IHaHCI/ICTI:I
(mHBecTOpPBI) paboTalT U CO-
TPYAHUYAIOT HA PAaBHBIX Kak
mapTHePHI, B cJaydae Ke C po-
CTOBIIIMYECKUM KPEIAUTOBAHUEM
(puHaHCHUCT (0aHK) TUKTYET CBOU
ycJaoBUsl OMBHECY W HA HEro He
BJIUAIOT Pe3YJIbTaThl AEeATEJIbHO-
cTu Ou3Heca;

— IPUHIIUI pasfesieHUus pPu-
CKa, a TaK/ke IIPUuOLLIe u
YOBITKOB TO3BOJISIET YCTAHOBUTH
CIIPaBEAJIMBOCTL B XO3AUCTBEH-
HBIX OTHOIIEHUWAX U pacmpeje-
JIEHUU JIOXOJI0B B 00IIleCTBe, TaK
KakK, ecju OM3HEeC II0Ka3bIBAeT
XOPOIIIYI0 IPUOLIIL, TO, CJIEIO-
BaTeJIbHO, OM3HEeCy HaIo IeJIUT-
cA 3TOW TPUOBLIBI0 C APYTUMU
YYaCTHUKAMU IesATeIbHOCTHU
(buuancucramu, IapTHeEpaMu),
TO eCThb IIapTHepPbl (MHBECTOPHI)
Ou3HecMeHa II0JydaT OOJIBIITUIA
JTOXOM, YeM ecJJu ObI OHHU IIPO-
CTO TOJAYUYUJIU (PUKCUPOBAHHBIN
IIPOIIEHT J0XO0Ja HEe3aBUCUMO OT
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BeJINUYNHLI NPUOBLIN, TaKyKe U
Ipu pacupeneJeHUn YOBITKOB,
ecqu Ou3Hec HeceT YOBITKU He-
CIpaBeJJINBO CO CTOPOHBI (Pu-
HAHCHCTOB TMOJIy4YaTh (PUKCHU-
POBAHHBIA MOXOH, a OM3HECMEeH
IpU 5TOM HHUYEro He II0JIy4YaerT,
Ja ellle M OCTaeTcs NOJIKeH OaH-
KHpaM M MOKeT BOOOIIe IIo-
TepATh OM3HEC u3-3a OOJITOB U
IIPOIIEHTOB II0 KPEIUTY;

— TOMWUMO pas3JejieHUus pPu-
CKOB W pPe3yJIbTaTOB, yYaCTHU-
KM TapTHePCTBa pasmejsioT u
0o0IIIyI0 3aMHTEPECOBAHHOCTL B

YCHEITHOCT! U Pe3yJabTaTUB-
HOCTU IIpeINpUHUMATETbCKOMN
JesATeJIbHOCTH, cJaenoBaTe Ib-

HO, (pmHAHCHCT OyAeT He TOJIb-
KO IIOMOTaTh Pa3BUTUIO Ou3HE-
ca (puHAHCAMHU, HO U APYTUMU
crmocobamMu OymeT paboTaTh HaT
MOBBIMIIEHWEM  VCIIEIITHOCTH U
s(dpexTBHOCTH O13HECA;

— BBUAY TOTO YUTO AOXOJI (hm-
HAHCHUCTA WJIA WHOTO IIapTHepa-
IpeqIpUHUMATEIA B3aBUCUT OT
pe3yJIbTaTOB IEeATeIbHOCTH, IPU
aHaJIM3e U OIEeHKE BO3MOXKHOTO
mapTHepa u ero OusHeca, (puHaH-
CHUCT B IIEPBYIO OUepenb OynaeT
CMOTPETHh HAa IIEPCIEKTUBHOCTH
U Oynylmue pes3yJbTaThl OuU3HeE-
ca, a He Ha TeKyIllee COCTOSHUE
U IIJIaTeXXeCIIOCOOHOCTL CYyOheK-
TOB XO3AMCTBOBAHUSA, XOTs, BO3-
MOXKHO, Uepes IIOJIToJa Y 9TOTO0
OusHeca He OyIeT XOPOIIHX pe-
3yJbTATOB, HO cefiuac ecTh eHb-
I U UMYINECTBO IJA obecmeue-
HUS WCIIOJTHEHUS 00s3aTeJIbCTB
(sayor), orcioma mejgaeM BBLIBOI,

YTO NMPEAIIPUHUMATEIAM IMIPOIIe
MOJIyYUTh (PUHAHCUPOBaHUHE HAa
yCJIOBUAX TapTHepCcTBa, He 00-
Jagasg IIPU 39TOM HUMYIIIECTBOM
IS 3ajiora, HO JOKa3aB yCIIell-
HOCTH IIPOEKTa B OyAyIIEeM.

Kax MBI Bugmm, mcaaMcKas
MOJleJIb IIPEeAIIPUHUMATEIbCTBA
IIO3BOJISIET PEIIUTh MHOTHUE IIPO-
0JIeMbI KaIuTaJIuCTUIECKOTO
IpeanpUHIMATEILCTBA.

IITapuaT npusHaeT TOJBKO 3a-
KOHHBIE HCTOYHUKMN BO3HUKHO-
BeHHUA mpaB cobcTBeHHOCTHU. Ile-
peueHb CII0OCOO0B O3BOJIEHHOT'O
oOpaieHuss o0BEeKTa MMYIIe-
CTBa B COOCTBEHHOCTH UACTHOTO
JIUIIA CTPOTO OTIpEeJIEH MYCYJIb-
MaHCKUM mpaBoM. KmyIiecTBo
MOXKEeT CTaThb COOCTBEHHOCTHIO
BCJIEAICTBUE aKTa [NapeHud WJIN
HacJIeIOBaHUA, ITOJYUYEHUA Ke-
HOII OpayHoOro mapa OT MyJKa
(Mmaxp), mTpemocTaBJIe€HUA CO-
Iep:KaHusA POACTBEHHUKaAM, IIO-
JYyYeHUsI MUJOCTBIHU (camaka).
Bems Mosker craTh cOOCTBEHHO-
CTBhIO JIMIIa BCJIEACTBUE OOMEHa
ee Ha JPYIyl0 Belllb, B Pe3yJib-
TaTe 3aXBaTa BO BpeMs BOEHHBIX
nevicrBuii. OgHAKO TPUOPUTET-
HBIMU MyTAMU IIPUOOpPETEeHUA
UMYIIleCTBA B COOCTBEHHOCTH
B MCJIAaMCKOM MHUpPE SBJIAIOTCS
COOCTBEHHBIN TPYA U KOMMeEPUe-
cKadA IesaTeJbHOCTD.

IIpuBenem BBbICKa3bIBaHUE
npopoka Myxammajga, MUp eMy,
u3 CcOOpHHKAa XaaucoB DByayr
aabp-Mapam:

Ilepenator, uro Puda‘a ubu
Papu‘, ma Oyzer [OOBOJIEH UM
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Bceesbimmrauii Aniax, pacckasbl-
BaJyi, uto IIpopoka, Mup emy u
OslarocioBeHue Aunraxa, CHPO-
cunu: «Kakoit 3apaboTOK ABJIA-
eTCsl HAWJIy4IIuM? »

Oxu ckasai: «Tot, 4TO UeJIOBEK
3apaboTasl CBOMMU PyKaMU WJIU
B pes3yJibTaTe J00pOmOpPSag0UHOMN
COeJKU». ITOT Xaauc Iepenast
aab-bBaszap, m aap-XakuMm Ha-
3BaJ ero mocroBepHbIM [10, c.
98].

K HesakoHHBIM cmocobam
npuoOpeTeHruss COOCTBEHHOCTU
B HcJIaMe OTHOCATCSA BOPOBCTBO,
BBIMOTaTeJIbCTBO, IIPHUCBOEHUE
OOIIIeCTBEHHBIX CPEACTB U IPY-
rue IeMCcTBUA, KOTOPhIe MPU3HA-
IOTCS IPECTYILJIeHUAMU B JIIOOOM
COBPEMEHHOM o0mIecTBe (Hampu-
Mep, 3aBjJaJleHre WMYIIeCTBOM
myTeM oOMaHa — MOIIeHHUYe-
CTBO). ITU MOJIOKEHUS ucIaMa
HOCSAT BIIOJIHE COBPEMEHHBIN Xa-
pakTep. HesakKoHHBIMH cUuTa-
IOTCSA W CPEJCTBAa, IIOJyYeHHBIE
HEIOIYCTUMBIM IJIsI MYyCyJIbMa-
HUHA (MyCyJIbMaHKHN) CIIOCOOOM:
myTeM B3aHATUA IIPOCTUTYIUEH,
rajanvueM, IpoJakKei aJaKoroJs,
HapKOTUKOB, CBUHUHBI U T. II.

K ocyxmaembIM crmocobam
oborarreHus, nmpuoOpeTeHus
IeHer W APYTUX IIeHHOCTEH OT-
HOCATCS TaKyKe B3MMaHUE IIPO-
IIEHTOB 110 3aiimaMm (puba), B3AT-
Ka (pyImaBaT), POCTOBIIITYECTBO.
B ucimamckoMm 1mpaBe OOBEKT
COOCTBEHHOCTH He HMMeeT CPOKa
ITaBHOCTHU, IOITOMY HalIeHHAasd
BeIllb, XO3AWH KOTOPOWl HE Wu3-
BeCTeH, He MOJKeT CcTaTb co0-
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CTBEHHOCTBIO HAIIIEAIIIEro — ee
moJiaraeTcsd HM3PacxXxoJ0oBaTh Ha
O0J1arouecTuBbIe IIEJIU.

OTMETHM, YTO B HCJIAMCKOM
ImpaBe CYIIECTBYET pasielieHue

MeXIY TOHATUAMH  «BJjaje-
HUe» MW «pPacrnopdxeHue» HUMY-
miectBoM. HecoMHEHHO, MYy-

CYyJbMAHCKOE IIPaBO 3all[UIIAeT
IpaBO COOCTBEHHOCTU, NPUUYEM
naske 0oJiee CypoBO, HEXKEJU He-
KOTOpBIEe Apyrue peauruu. B To
JKe BpeMs B HMCJIaMCKOM IIpaBe
IOIyCKaeTcad U3BATHE YaCTHOM
COOCTBEHHOCTH CO CTOPOHBI TO-
cyzapcTBa [OJA  yAOBJIETBODeE-
HUS OOIIEeCTBEHHBIX IIOTPEOHO-
creii. IlpememenTHBIN ciyudai
OIMCaH B Xajuce, IepegaHHOM
AOy 'Yb6animom co cjaoB AObaza
n6H XMmajasd, B KOTOPOM IOBe-
CTBYETCS O TOM, UTO IIOCJAHHUK
JapoBaJ eMy, mOH XMaJio, Me-
cTopokaeHue coau. Korma mOH
Xmanib, 00paJOBaHHBIA CTOJb
meAPBIM  JapoM, YyAAJWJICH,
aoan, okpy:xkasmue IIpopoka,
BBICKa3aJM eMy CBOoe HeaoyMe-
Hue. OHUM cKasajaum, 4YTO Mepe-
IaTh B YAaCTHYI COOCTBEHHOCTBH
coJieBbIe 3aJIesKU BCe PABHO, UTO
ecam Obl MyxammajJ TOZapPUII
KOMY-JIN0O TIOCTOSHHO TeKY-
mryio Bony. B urore IlociamHuk
Annaxa orobpan y Abrama ubH
XMaJsisi JapoBaHHOE MECTOPOIK-
nenwue [5, c. 73-82].

B mpuBemenHoMm xanuce yoOe-
IUTEeJIbHO IIOKA3bIBAETCS, UTO
BepPXOBHAasA BJIACTH MOJKET Hallu-
OHAJIU3WPOBATHL COOCTBEHHOCTB,
€CJIX TOrO TPeOYyIOT MHTEepPechl U
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0JiaromoJsiyume oOIIlecTBa.

Hcnam moomipser ueJoBeKa
MIPUYMHOKAaTh CBOE MaTepHuaJib-
HOEe IOCTOSIHUE, WCIIOJIb3ys ero
BO Ojiaro obOmiecTBa 1M H3BJEKas
npubbLIb. Byaydm coOCTBeHHU-
KOM, YeJI0BEeK, 3aMHTEPECOBAH B
yBeJIMUYeHUU CBOEro JOCTaTKa, a
9TO, B CBOIO OUEpenb, ABJISAETCH
(hakTOpPOM pOCTa ITPOM3BOJCTBA.
Kopan HamoMuHaeT BJaebIlaM
pPasJIWYHBIX BUIOB COOCTBEHHO-
CTH O TOM, UTO B JE€HMCTBUTEJIb-
HOCTU OHU SIBJIAIOTCS JIUIIBb Bpe-
MEHHBIMU YIPaBJIAKIIUMHA TOTO
UMYIIleCTBa, UTO [JAapoBaJl UM
Annax. Mcimam He BocIpelmaer
JIOOAM IIPUOOpPETaTh COCTOSHUE
W CTPEMUTHCS YJIYUIIUTH CBOE
MaTepuaabHOe IIOJIOKeHIe 3a-
KOHHBIM ITyTEM U IIPUEMJIEMbIM
cII0co00M.

IlockonbKy UYeEJIOBEK HOPHUXO-
IUT B OTOT MUP C IIYCTBIMHU PY-
KaM4 U IIOKHUJAEeT eTo MOJ00HBIM
JKe oOpasoM, aOCOJIIOTHBIM U WC-
TUHHBIM BJIQJIEJIBIIEM BCETO CY-
mero B mMumpe ocraerca AJiax,
MHJIOCTBIO KOTOPOT'O IpPaBoO COO-
CTBEHHOCTH IIepefaeTcs BO Bpe-
MEeHHO€ II0JIb30BaHNEe UYeJOBEKY.
BorarcTBo Kak mcubITaHKE UEJIO-
BeKa Ha IIpeIMeT er0 MCTHUHHBIX
OPUCTPACTUA ™ CTPEMJIEHUI.
ITOT (haKT 3acTaBJIAET BJIAENb-
Ila MMYIecTBa IIPABUJIBHO IIO-
HUMATh I[eHHOCTHL OoraTcTBa
W OTHOCUTHBCA K HEMY KaK K
CPEeICTBY MOCTHUKEHUS MUJIOCTHU
BceBBIIIHEr0 IIOCPEACTBOM pac-
XOMOBAaHUS €ro He TOJbKO Ha
coOCTBeHHBIE HYIKIBI, HO M OT-

JaBas 4acThb APYTUM.
«OH — TOT, KOTOpPBII cHesa
BacC IIpeeMHUKaAMH Ha 3eMJe
U BO3BBICUJI OJHUX W3 Bac Hal
IPYTUMH II0O CTEIEeHSAM, YTOOBI
HCIBITATH Bac B TOM, uTo OH Bam
mocraBui...» (Kopan, 6:165).

Hnsa Toro, 4ToOLI TOPTOBJISA
cuuTajIach AeCTBUTEJIbLHOI, He-
00X0aMMO COOJIIOLATL BCE ee CO-
CTaBHBIE YACTU:

1 — HaysIMuMe mpomaBIla U IIO-
Kymareas. 00a HOMKHBI OBITH
JTOCTUTIINMU COBEPIIEeHHOJIEeTUS
WM YMCTBEHHO IIOJIHOIIEHHBIMU.
Cnmenka, coBepIlleHHass C Heco-
BEpHIOI€EHHOJIETHUM HMWJINU C YM-
CTBEHHO OTCTAJILIM YeJOBEKOM,
coramacuo Illapuary, cumraercs
HeJIelCTBUTEJIbHOM, UM JIeHBbIHU,
BBIPpYUEHHBIE IIOZO0OHBIM oOOpa-
30M, KaK W KYILIEHHBIN TOBap,
TaKk:Ke SBJIAITCA T'PEXOBHBIMU
(xapam). Ilo masxaby wumMmama
A6y Xauu@nl, MOKHO 3aKJIO-
YUTH TOPTOBYIO CAEJKY C IIPOHU-
IaTeJbHBIMU, COOOPa3UTEIbHBI-
MM, HO HECOBEPIIeHHOJEeTHIMU
IeTbMH, eCJU HAa TO Y HUX eCTh
pasperieHue oOIeKyHa (BaJu).
B nporuBHOM ciyuae Takasd
cIeJka 3amperHa. IlosTomy Imo
Mepe BO3MOMKHOCTH CTapaiTech
He BECTH TOPTOBJIO C JIETbMU.
Eciu macunapHO 3acTaBuiIu KO-
ro-au00 COBEPIIUTH TOPTOBYIO
CIEeJIKY, TO BBIDYUYEHHBIE OT 3TO-
T'0 CpeACcTBa He SABJIAITCA J03BO-
JIEHHBIMU (XaJjajr).

2 — Hajguuyue ToBapa. 3ech
CYIIIeCTBYET IIIeCTh YCJIOBUIA:

IlepBbIM ycCJIOBUEM ABJIAET-
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cAd, YTOOBI camMa OCHOBA IIpef-
MeTa TOProBJM ObLIa YMHCTOM,
mo3BoJieHHOM. Ecim ocHoBa He
ABJSAETCS UYHCTOI, HampuMmep,
cBfA3aHAa € co0akKkoil, CBUHBEI,
KH3SIKOM, KPOBbIO, CIIMPTHLIM U
T.II., TO TOPTOBOM CAEJIKH HE II0-
JayumuTcs BooOIre. [leHbru, mosry-
YeHHBIE OT IPOJAKU, TaK)Ke AB-
asioTesa 3anperubiMu. Ceroms,
K OOJIBIIIOMY COXKaJIEHUIO, TaKe
cpenu MycCyJibMaH pacIipocTpa-
HeHa TOpProBasa Kojbacoii, co-
JepoKalnel CBUHOM »KUP, CIUPT-
HBIMH HaIIUTKaMM, OJIEKION U
00YBBIO, CIIUTBIMM W3 CBUHOM
KOXKU, HapKOTHUKaMHu, CcHrape-
TaMH ¥ IPOUYMMM OJYpPMAaHMBA-
IOIUMK BelrjecTBaMu. VMeThb ¢
TaKUMHU JIOAbMU TOPrOBLIE OT-
HOIIIeHNA, IMOKYIaTh Y HUX IIO-
IOOHBIE BemM U YIIOTPeOJIATH
UX TaKiKe SABJIAETCS 3aIIPEeTHBIM
(xapam).

B xanuce Ilocranauka Amia-
xa (Mup emy u 0JarOBOJIEHUE)
ckasano: «Iloumctune, Amnaax
3aIIpeTUJI aJIKOTOJIb W CPEJCTBA,
BBIPDYUEHHLIE 3a Hee, MepTBOe
JKMBOTHOE U JEeHbI'M, IOJYyYeH-
HbIe 3a HEeT0, CBUHBIO U JIEeHBLIU,
mojaydyeHHBIe 3a Hee» (AOy [la-
Byx). Bo MHOrux xamucax cka-
3aHO, UYTO IIPOKJATHEe AJiaxa
mageT Ha KasKJoro, KTO 3aHUMA-
eTcs IIepeBO3KOM CIIMPTHOTO, Ha
IpoJaBIla M MHOKYyIaTeasd, MU3TO-
TOBUTEJIA U YIIOTPEOJIAIOIIero, a
Tak:Ke Ha TOro, KTO IIpeajiaraer
YIIOTPEeOUTH ero.

Bropoe ycioBue: mpemgmer
KYIJIU-TIPOSAKIU [JOJIKEeH OBITh
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moJie3HbIM. K mpumepy, MOYKHO
IpoJaBaTh ITPUHOCAIIUX IIOJIb-
3y HACeKOMBIX, B3MeH, IITHII,
KOIlIeK, 3Bepeii, muea. OmHAKO
HeJIb3A IIPOJaBaTh MY3bIKaJb-
Hble WHCTPYMEHTbI, W3BaAHUS
U TaMATHUKU KUBOTHBIM, HUX
IMOPTPEeThl WM KapTuHBI. TO ecThb
TO, UTO M3 HUX 3alpPeNeHO WC-
MOJIb30BaTh, 3aIlPeTHO U [JId
KYIJIU-TIPOJAKU. Ho mo:xHO
IpoJaBaTh KYKJbI IJIs JeBOYEK.

Tperbe ycioBHUe: TIpeaMET
TOPTOBJM [OOJIXKE€H ITOKYHAThCS
WJIA TPOJAaBaThCA €ro Xo3seBa-
MU WUJIW WX YIOJIHOMOUYEHHBI-
MU IIpeAcTaBUTENIAMU. UYyrKoe
UMyIIecTBO (K IIpuMepy, [IOM,
HeIBUXKUMOCTb, aBTOMOOWUJIb U
T.II.) 3aMIPEIeHo MpoaaBaTh UJIU
MOKyIIaTh 0e3 xo3AmHa, UiIu 0e3
ero paspemnenuda. OOHaApPYKUB
X03sIMHA, HEOOXOAUWMO BEPHYThH
eMy UMYIIECTBO, €CJN OHO OBLIO
MIpOJaHoO WMJIU KYILJIeHO 0e3 ero
BeIOMa, a eCJIX OHO IIOTePAJIOCH,
TO HEOOXOAMMO BO3MECTHUTH €My
yTpaTy COOTBETCTBYIOIIEH CyM-
MOTi.

YerBepTOEe yCJIOBHME: IIpoja-
BaeMas BeIllb JOJI?KHa OBITH IIO-
3BOJICHHOUN [OJd TOKyIaTess.
Hanpumep, yTepsaHHy0 MU Ha-
CUJBHO OTHATYIO BeIlb HEJb3s
nmpomaBaTh, HEOOXOAMMO Bep-
HYTh €e XO3AUHY.

IlaToe ycioBue: HeOOXOmU-
MO y3HATh Mepy IIpeaMeTra Top-
TrOBJIM, B3BECHMB Ha Becax, IIOJ-
cuyuTaB, M3MEPHUB, HMNJIM YBHUIEB
cBomMHu TJiazamu. KEciau ToBap,
COCTOSAHME KOTOPOTO He uame-
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HSEeTCA CO BpPEMeHEM, BHIeJn
paHbIlle, TO HET HeOOXOIUMOCTH
IIOBTOPHO CMOTPETh Ha HEro mpu
MMOKYIKe.

IITecToe ycioBue: mpu KyILiIe-
mpojaske HYIKHO OCTeperarbCs
MOIIafaHUs B «puba» POCTOBIIH-
yecTBO. Jlrogm, 3aHmMAalOIHecs
00MEHOM BAaJIIOT, TOPTOBJIEH 30-
JIOTBIMU U CepeOpAHBIMH YKpa-
IIeHUAMEI WU IIUINEeBLIMHU IIPO-
OIYKTaMu, ODOJKHBI U3YUYUTH BCE
BOIIPOCHI, UTO Kacaerca pwuba,
mpoumuTaB 00 BTOM B COOTBET-
CTBYIOIIEN JHUTepaType M CIIPO-
CUB Y YUeHBIX-00rocjioBoB. Benb
puba sBIAETCA OTJHUM U3 TAMK-
Kux rpexoB B Mcaawme.

Taxum oOpasom, cJaegyeT Io-
BOPHUTHh 00 OIIpefeeHHBLIX IIPH-
3HAKaX, KOTOPLIMHU oOOJiamaer
ucjaaMcKuii ousuec. Bo-mmepBbIX,
chepa [OeATEJIBHOCTH MYCYJIb-
MAaHCKUX OM3HECMEHOB OTrpaHU’-
yeHa pas3pelleHHLIM OM3HEecCOM,
TO €CTh «HE€ TOJBKO 3alpernieHo
3aHUMATHCSA, HAIIPUMED, WUIrOp-
HBIM OuU3HECOM WUJIU OM3HECOM
10 ITPOW3BOJICTBY aJKOTOJIBHOM,
HAPKOTHUYECKOM WMJIM TabauHOMi
MPOAYKIINM, HO U MCII0Jb30BaTh
UMYIIECTBO U AOXOABI OT TAKOT'O
pona meaTesibHOCTU» [4, c. 253].
To ecThr oIleHKaA HMYIIECTBa B
ucjaaMe IIOCTaBJIeHA B 3aBUCHU-
MOCTh OT PEJUTHUO3HBIX KpHUTe-

pues.
Bo-BTOpPBIX, € mO3MIIUM IUC-
JaMCKOI0 IIpaBa dSKOHOMMUUe-
CKOe TIIOBeJleHrme YYaCTHUKOB

PBIHOYHBLIX OTHOINEHUHN JOJIMK-
HO COOTBETCTBOBATh NPUHIIUILY
HauBBICIIIEHl JOOPOCOBECTHOCTH.
ITO ABJIeHUE IIpeaIogaraeT
o0s13aTesIbHOE (ukcupoBaHUe
nopenMeTa, VCJIOBUM UM 00sa3a-
TEJBCTB [OTOBOpAa, B3alpeT Ha
NpUHYKIEHNe IIpu 3aKJoue-
HUU JOTOBOPHBIX OTHOIIEHUH,
0043aTeIbHOCTL B COOJIIOJEHUN
YCJIOBUII JOTOBOPA, T'OTOBHOCTH
KOHTPareHTOB K T0OPOCOBECTHO-
MY COTPYAHUYECTBY, CBOOOTHBIN
IOCTYII K PBIHKY YYaCTHUKOB
TOPT'OBJIN, YeCTHOCTH B TOPTOBBIX
OTHOIIIEHUAX, HAJUYNE IIOJIHOK
1 JOCTOBEPHOU HHMOPMAIIUU O
IeHax, KauyecTBe, KOJIMUYECTBE
TOBApOB U YCJIOBUAX TOPTOBJIU.
BHe 3akoHa OKas3bIBAIOTCS Ta-
KHe HeraTuBHBIE (paKTOpPHBI, KaK
MOIITEHHUYECTBO, CIEKYJIAINA,
AJAeMIITHI' 1 MOHOIIOJMA.

B zarkigrouennu Hamo ckasaThb,
YTO MOPEAIPUHUMATEILCTBO WU
TOPTOBbIe OTHOIIeHuA B HMcia-
Me, 9TO He JIeTKWH U JOCTOMHBIN
TPYHA, TPeOYIMUuil COOJI0MeHU ST
MHOTUX IIPAaBUJ U YyCTaHOBJE-
HUI, Tak B 0JaropogHOM XaJIu-
ce ormeuaetcs: «CrpaBenInBbIi
ToproBer;; B CynHBINI IeHB BOC-
KpecHeT BMeECTe C IIpaBeIHU-
kamMmu u myueHHuramu» (Tup-
mMusu, XakuM U 1Ap.) B apyrom
Xajarce CKasaHo: «3aHuMAaiTech
TOProBJIeil, IIOUCTHHE B Heil 3a-
KJIIOUEHBI IeBATHh MECATBHIX TIPO-
nuranud, yaemaa» (Mopaxum,
anb-Xapou, Caun 6ua Maucyp).
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